LAW & EMOTION
Empathy, Objectivity and Remorse
Workshop Programme
Monday 13th of May

WORKSHOP INFO
During this workshop, you will take part in
SESSIONS - you can find the different topics and
participants on the following pages GROUP BRAINSTORMS - providing a chance for
different sized discussions SPEED PRESENTATIONS - 5-minute intervals to
present your research and listen to new and old
acquaintances’ project descriptions.

Room: 2-1024

09:00-09:30
Introduction
Stina Bergman Blix

09:30-11:30
#1 The role of the Victim
in the legal process

Also, if you have any questions just ask Cecilia or
Alessandra and we will do our best to answer them.

Susan Bandes, Margareta Hydén, Marita Jacobsson,
Caitlin Carroll & Silvia Ingolfsdottir Åkermark

Tuesday 14th of May

11:30-12:15

Room: 2-1024

Speed Presentations
A swift way of getting to know the other workshop
participants, present your interests and then when
the bell rings – next!

08:30-10:15
#4 Remorse in the legal system – the
defendant in focus

12:15-13:15 Lunch at Matikum

Susan Bandes, Lisa Flower, Stefan Sjöström & Lotta
Wirén

13:15-14:30
#2 Interdisciplinary research

10:15-10:45 Coffee break
10:45-12:00
#5 Children’s encounters with the legal and social welfare system

Leif Dahlberg, Moa Lidén, Stina Bergman Blix

14:30-15:00 Coffee break

Guusje Jol, Clara Iversen, Nina Törnqvist

15:00-17:15
#3 Empathy and Objectivity

12:00-12:45
Group discussion: Comparative research

Susan Bandes, Moa Bladini, Åsa Wettergren, Linus
Pentikäinen, Gunilla Carstensen, Catarina
Barketorp

12:45-13:45 Lunch at Matikum

17:15-17:30 Break

Room: 6-0022

13:45-15:00
Group brainstorm: What have we learned
and what comes next?

17:30-18:00
Summing up
18:00
Mingle & Dinner

15:00-15:30
Coffee and ending
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COLLABORATORS
Research Project JUSTEMOTIONS

European Research Council

Research group EmoJI

European Union

And the Department of Sociology Higher Seminar
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EmoJI

SESSIONS
During the workshop there will be five sessions and three group discussions/brainstorms
focusing on different aspects of the criminal court process and how to further research across
disciplinary and national boundaries. You can find descriptions of the sessions here below. The
aim of the workshop is to inspire and instigate networking and future collaboration so
presentations are kept short to promote joint discussion. Susan Bandes will introduce three
sessions (20 minutes), then each participant will introduce their research (10 minutes) followed
by questions and discussions within the panel and with all participants.

Session #1: The role of the victim in the legal process
What do victims need from the legal system? To what extent is the system capable of providing
for these needs, or the appropriate forum for addressing them? How do implicit emotion rules
affect the role and perception of the victim in criminal justice? Comparisons between different
organizational forms and different legal systems.
Moderator: Cecilia Nordquist
PARTICIPANTS
Susan Bandes: The role of the Victim in the legal process in the United States
In the U.S. the role of the victim has evolved rapidly over the last several decades, as innovations
such as victim impact statements and other guaranteed participation rights have proliferated.
Unfortunately, jurists and scholars have been slow to create a theoretical framework for the
victims’ increased role, and the psychological literature on how these innovations impact victims,
families, defendants, and the system as a whole remains scant. I will examine the practical and
theoretical implications of this disconnect.
Margareta Hydén:
Caitlin Carrol: Support for Victims of Sexual Violence & the Implementation of the Swedish ConsentBased Law
Sweden has a low conviction rate of rape, and the attrition of these cases within the criminal justice
system can be attributed to a number of institutional and individual factors. Activists and
practitioners who work with victims of sexual violence are hopeful that the recent consent-based
law will improve outcomes for victims. I will discuss the implementation of the new law within the
criminal justice system in regards to victim support.
Marita Jacobsson: Victims perceptions of guilt in court hearings related to rape and assault
I am going to talk about our on-going project where we are comparing interviews with crime victims
and professional participants with video-recorded interrogations from court hearings in which the
interviewees have participated. People experiencing crime commonly have feelings of guilt, and it
is often contended that victims are blamed in court hearings. This has primarily been discussed in
relation to rape and violence against women. However the relation between perceptions and
attributions of guilt is a complex matter. Feelings of guilt can occur independently from what
happens in court. Moreover, seemingly obvious victim-blaming utterances may not result in
feelings of guilt. There is hardly any research about which behaviours in the courtroom that actually
causes feelings of guilt. I will also discuss some interesting findings from our material.
Silvia Ingolfsdottir Åkermark: Reflections from a Victim’s counsel (and former prosecutor)
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Speed Presentations
Coordinators: Alessandra Minissale and Cecilia Nordquist

Session #2: Interdisciplinary conversation – how can we understand each other?
•
•
•
•

What types of questions do we pose and how do questions from our respective
disciplines overlap?
Which are our important concepts, and how do we define them? How do we understand
e.g. empathy and/or objectivity?
What are our (implicit) vantage points or taken for granted, normative assumptions?
What are the benefits and potential problems with combining methods from different
disciplines?
Moderator: Alessandra Minissale

PARTICIPANTS:
Leif Dahlberg: Mixed feelings. On doing interdisciplinary research on law and emotion from a
humanistic perspective
In the paper, I describe a series of epistemological and disciplinary encounters, intersections and
confrontations in the articulation of law and emotion. The examples come both from my own
research and from others, focusing on differences in the understanding and use of concepts and
theories as well as different methodologies. I argue that although interdisciplinary research in this
area has a significant potential, the result, more often than not, is disappointing, manifesting
failed encounters, inability to understand and make use of concepts and theories
taken/borrowed from other disciplines.
Stina Bergman Blix: Frustration and flow – conversation and collaboration in the inherently
interdisciplinary field of law and emotion
Interdisciplinary work can imply a whole range of things. I will start out from my own experiences
of interdisciplinary conversation and collaboration and identify moments of flow as well as
blocking experiences, and discuss premises for meetings across disciplinary boundaries.
Moa Lidén: Conscious and subconscious accounts of how emotions influence judges’ decision
making – Comparing self-reports and experimental results
In the field of legal psychology, it is acknowledged that emotions may influence judges both on
conscious and subconscious levels. In this presentation, I will discuss possible ways to take this
into account in the choices of methods to study the role of emotions. What are benefits and
challenges of using different methods, like those including self-report (interviews/surveys etc.)
and experimental studies? What can, potentially, be gained through comparisons of results from
studies using these different types of methods? Is there a point in using both methods
simultaneously?

Session #3: Empathy and Objectivity
The role of empathy (and assumptions about empathy) in decision-making in different phases of
the legal process. What are the expectations of prosecutors and judges in the US and in Sweden?
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How can we investigate questions about cultural norms, including questions about gender,
ethnicity, race and other factors that may influence notions of objectivity and empathy?
Moderator: Max Persson
PARTICIPANTS:
Susan Bandes: Empathy and Objectivity
The law’s most cherished self-conception is one of objectivity, but there is no “view from
nowhere,” as Thomas Nagel observed. In order to understand the objectives and motivations of
litigants, judges must exercise empathy, and, like all of us, they must contend with selective
empathy and hurdles to understanding. I will discuss the role of legal institutions in overcoming
these hurdles.
Åsa Wettergren: Objectivity and empathic perspective taking judges’ mediation
Swedish judges’ performance of neutrality and impartiality in crime trials come across differently
in the preparatory negotiations of civil law cases. Judges variously enjoy these negotiations
depending on their capacity to engage in empathic perspective taking as part of their strategic
emotion management to achieve conciliation. Even when deviating from the norms of neutrality,
however, they do not consider themselves less objective. This adds to the understanding of the
concept of objectivity as practice, rather than a static position.
Linus Pentikäinen: When lay judges decide the verdict
The research being presented at the workshop examines six Swedish court cases in which the
court’s lay judges overrule the legally educated judge. Through rhetorical analysis of the written
reasoning in these cases, the study aim to highlight why the lay judges choose to go against the
legally educated judge and how they argue their point of view. The analysis uses the classical
rhetorical concept of doxa to understand, for instance, the role of empathy in dissenting lay judge
decisions.
Moa Bladini: Objectivity and Empathy in Cases of Rape Law
Traditionally the understanding of objectivity among Swedish judges is a state of disengagement.
An objectivity ideal as distanced and neutral and the ability to engage empathetically with the
parties is then seen as a threat to this ideal. Research however, shows that empathy is an
important tool in judicial decision-making. In cases of rape laws this seems to be especially
problematic and the discussion about empathy as a threat of objectivity is explicit. This might be
interesting to discuss and analyse from a gender perspective and in connection to ideas on
gender and sexuality.
Gunilla Carstensen: A good interpreter knows how to spread calm in the court room
The primary objective of this presentation is to describe and elaborate on objectivity, emotions
from the perspective of court interpreting. There are formal guidelines – normative ideals –
which authorized interpreters have to follow. For example, they are to transmit information as
accurately as possible and in a neutral manner, untainted by opinions and values. The interpreter
is expected to act neutrally and impartially. Still, in practice, the interpreter has to deal with
emotions in different ways. In my presentation, I will focus on different forms of emotions in the
interpreting process and show that feelings and emotions are of great significance in
interpretation within court proceedings.
Catarina Barketorp: Reflections from a Judge
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Session #4: Remorse in the legal system – the defendant in focus
What display rules can we identify for defendants in hearings and interrogations? Are there
(implicit) understandings about the importance of reading people’s emotions? Are there implicit
expectations for the demonstration of remorse in legal settings depending on judges vs other
fact-finders or type of crime?
Moderator: Nina Törnqvist

PARTICIPANTS
Susan Bandes: Remorse in the legal system
Remorse—or at least perceived remorse—plays a powerful role in sentencing in the U.S. and
many other jurisdictions. I will examine why remorse exerts this influence, arguing that it acts as a
proxy for other determinations, including future dangerousness and the assessment of character.
I will argue that there is little evidence remorse is capable of playing this role even if it can be
accurately evaluated, and that there is significant evidence it cannot be accurately evaluated,
especially across ethnic, racial and cultural lines.
Lisa Flower: Defence lawyers’ emotions
Defence lawyers are expected to perform loyalty in the Swedish courtroom. The strategies used
by defence lawyers to show loyalty to their clients in criminal court will be discussed as well as
the emotions behind this performance.
Stefan Sjöström: I am sorry but innocent – strategic dilemmas for defendants in the management
of remorse
Defendants that claim innocence in criminal court hearings face a challenge in showing empathy
and compassion for the suffering that complainants might have endured. Quite often, defendants
would acknowledge that they have been involved in the events, still rejecting legal responsibility.
In such cases, they may feel remorse, but reluctant to express such emotions since that could be
interpreted as admitting legal responsibility. The presentation will draw on my experiences as a
lay judge in Sweden, and also from my research into legal processes in relation to sexual violence.
Lotta Wirén: Reflections from a Defence lawyer

Session #5: Children’s encounters with the legal system and social welfare system
(in collaboration with the Higher Seminar)
In what ways do the legal process and social welfare system facilitate or impede children’s voices
and narratives? What are the social dynamics of investigative interviews with children and how
can empathy and other displays of emotions be used by professionals in each area of expertise?
Moderator: Yên Mai
PARTICIPANTS
Guusje Jol: The police officer’s dilemma between affiliation and appearing to be neutral
The presentation reports an analysis of Dutch police interviews with children about alleged sexual
assault. Police officers attempt to be neutral, thus following guidelines on how to reliably
interview children. However, the dynamics of interaction sometimes make relevant more
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affiliative uptakes. I will focus on how this dilemma for police officers between demands of the
institution versus interactional demands is observable in the interaction.
Clara Iversen: Social workers managing understanding and empathy in investigative interviews
with child victims of abuse
I present a study of audio-recorded investigative interviews with children who have reported
abuse to Swedish social welfare agencies. The presentation focuses on the interactional details of
sequences in which social workers claim to understand children’s experiences. I discuss this
practice in relation to recommendations on how professionals can generate a supportive
interview environment while avoiding to affect children’s stories.
Nina Törnqvist: A sceptical receptiveness - police interviews with children from the prosecutors’
perspective
While prosecutors in Sweden rarely participate in police interviews with adult crime victims, they
are required to be present for interviews with children. Departing from field notes, this
presentation will explore the emotional work and listening practices the prosecutors enact in
their professional encounters with children.

Group discussion: Comparative research
Discussion leader: Susan Bandes

Group brainstorm: What have we learned and what comes next?
Discussion leader: Stina Bergman Blix

Welcome!
Workshop coordinators
Stina Bergman Blix, Alessandra Minissale, Cecilia Nordquist and Nina Törnqvist
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MAP TO CAMPUS ENGELSKA PARKEN FROM TRAIN STATION
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